Sexual Harassment:

VvSs. Male

Even if an employee sub-
jectively believed he was ex-
periencing a sexually hostile
work environment, the court
under Title VIl must apply a
reasonableness  standard,
examining whether the har-
assment is of such quality or
guantity that a reasonable
employee would find the
conditions of employment
altered for the worse.

To have a claim of con-
structive discharge, a former
employee must show that
the employer deliberately
made the employee’s work-
ing conditions so intolerable

that the employee was
forced to resign involuntar-
ily.

A constructive discharge
lawsuit cannot be based on
the employee’s dissatisfac-
tion with his assignments or
because his work was being
unjustly criticized or be-
cause a supervisor was
making work difficult or un-
pleasant.

The court must be able to
find that a reasonable per-
son in the employee’s shoes
would feel compelled to -

sign.
UNITED STATES DISTRICT COURT,
NEW YORK, 1999.
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Female

he U.S. District Court for the Eastern

District of New York applied the same
genera legal principles of male vs. femae
sexual harassment to a mae former em
ployee's lawsuit against his former em
ployer aleging he was sexually harassed
by afemale supervisor.

As is true in many women’'s lawsuits
claiming sexual harassment by a male su-
pervisor, the court in this case ruled the
alleged harassment consisted of only iso-
lated incidents which were not sufficiently
severeto give grounds for alawsuit.

The court ruled that since the alleged
sexual harassment was not sufficiently se-
vere or pervasive for a successful Title VII
discrimination lawsuit, the male employee
was not justified in claiming constructive
discharge. That is, he was not forced to
resign his position. He quit voluntarily.

The employee in question was a male
hospital central servicesworker. Hisfemae
supervisor bumped against him inadver-
tently, put her hand on his shoulder inten-
tionally, used crude language in his pres-
ence and jokingly asked him two or three
times what color underwear he was wear-
ing.

However, according to the court, men
and women often bumped against each
other innocently in this department, putting
a hand on a shoulder carries no overt sex-
ual innuendo, this employee himself used
foul language on the job and he was known
to joke with other male and female employ-
ees about sexual subjects.

The court threw out his lawsuit. The
court ruled this employee was not and
could not have been offended by his su-
pervisor's conduct to such an extent that
the “workplace was permeated with sexual
intimidation, ridicule and insult” which is
the established legal standard for a hostile-

environment sexual harassment claim. Lu-
cas v. South Nassau Communities Hospi-
tal, 54 F. Supp. 2d 141 (E.D. N.Y., 1999).
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