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Combative Patient: Court Approves Emergency 
Use Of Physical Restraints, Throws Out Patient’s 
Lawsuit For Battery And False Imprisonment. 

 At the physician’s direction he was 

placed in four-point restraints and the po-

lice were called.  The whole time he con-

tinued his belligerent attitude, refused to be 

treated and no medical treatment was ad-

ministered to him. 

 The police escorted him out of the 

hospital, got him to calm down and re-

leased him to return home.  He sued the 

hospital for battery, malicious prosecution 

and false imprisonment. 

 The Court of Appeals of Kentucky, in 

an unpublished opinion, approved the local 

county court’s dismissal of the lawsuit. 

Use of Physical Restraints 

Justified In An Emergency 

 As a general rule no one has the right 

to restrain another person’s liberty or even 

so much as touch the another person with-

out the person’s consent. 

 However, the law provides medical 

personnel with a legal privilege against 

being sued for restraining and treating an 

individual in an emergency. 

 An emergency exists when neither the 

individual or anyone on the individual’s 

behalf is competent or available to consent 

to treatment.  The patient was not compe-

tent to consent or refuse to consent and his 

family member did not refuse consent on 

his behalf. 

 The medical and security personnel at 

the hospital were acting under a physi-

cian’s direction in order that clearly appro-

priate and indicated medical treatment 

could be rendered.  Johnson v. St. Claire 

Medical Center, Inc., 2003 WL 22149386 (Ky. 
App., September 19, 2003). 
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T he patient was a diabetic with a his-

tory of seizures.  He had been brought 

into the same hospital’s emergency room 

on numerous occasions prior to the night in 

question. 

 On the night in question his niece be-

lieved he was experiencing an episode of 

low blood sugar and phoned 911.  The 

emergency medical services paramedics 

began transporting him unconscious to the 

hospital’s emergency department. 

 He awoke and became combative in 

the ambulance shortly before arrival.  At 

the hospital he was unable to give consent 

and his niece gave consent to treatment on 

his behalf. 

 He punched one nurse more than once 

who tried to take his blood pressure, then 

twisted another nurse’s fingers when she 

approached with a finger stick to try to get 

some blood for a blood-sugar reading. 

 The emergency room physician was 

not able to communicate with the patient in 

any meaningful respect.  He continued 

yelling profanities and threatening hospital 

staff and generally disrupted the entire 

emergency department. 

 

 

  A physician or a person 
assisting a physician or act-
ing at a physician’s direc-
tion has a legal privilege to 
use force in restraining an-
other person if - 
  The force is used for the 
purpose of administering a 
recognized form of treat-
ment which is believed will 
promote the physical or 
mental health of the patient 
and - 
  The treatment is adminis-
tered with the consent of 
the patient or - 
  The treatment is adminis-
tered in an emergency 
when the patient or another 
person competent to con-
sent on the patient’s behalf 
cannot be consulted and - 
  A reasonable person, 
wishing to safeguard the 
welfare of the patient, 
would consent to the treat-
ment being administered to 
the patient. 

 COURT OF APPEALS OF KENTUCKY 
UNPUBLISHED OPINION   

September 19, 2003     
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