
Bed Rails Down, Patient Falls: 
Nurse Ruled Negligent.  Nurse 
OK As Expert Witness. 

  A lawsuit against a hospi-

tal for negligence does not 
necessarily have to involve 
medical malpractice com-

mitted by a physician. 
  A hospital’s nurses have 

their own independent legal 
duties in assessing and car-
ing for their patients. 

  A hospital is not relieved 
of its own legal liability for 

negligence just because the 
hospital’s staff nurses fol-
lowed the physician’s or-

ders.   
  That is, a hospital’s nurs-

ing staff cannot necessarily 
rely on a physician’s stand-
ing orders for a patient to 

be up and out of bed and 
leave the bed rails down. 
  A patient freshly out of 

surgery who is taking pain 
and sedative medications 

must be evaluated continu-
ally by the nursing staff. 
  The patient’s present 

physical and mental state is 
all that matters.   

  The nurses may have to 
disregard the physician’s 
standing orders and instead 

follow the hospital’s poli-
cies and procedures for a 

restraint in the form of 
raised bed rails when nec-
essary to insure the pa-

tient’s safety. 
COURT OF APPEALS OF WASHINGTON 

April 25, 2006

The record from the Court of Appeals 

of Washington contained a very sim-

ple set of facts. 

Bed Rails Down 

 The patient’s leg had just been ampu-

tated.  He was sedated.  His nurse left him 

alone unattended with the bed rails down.  

He fell and was in jured.   

The patient sued the hospital for negli-

gence.  The patient’s lawsuit pointed to the 

hospital’s own policies and procedures 

requiring satisfactory precautions to be 

taken to restrain disabled patients.   

The court saw the hospital’s own in-

ternal policies and procedures as one basis 

for a nurse’s legal duty correctly  to assess 

a patient’s physical and mental condition 

and not to leave the patient unattended in 

an unsafe position in bed. 

Nurse As Expert Witness 

Nursing Standard of Care  

Any patient’s lawsuit alleging negli-

gence by a healthcare professional must be 

based on expert testimony.  Even a lawsuit 

over something as simple as a patient fal-

ling out of bed cannot be left to a jury of 

lay persons without the benefit of expert 

testimony.  A court will throw out a pa-

tient’s lawsuit against a healthcare profes-

sional if the patient’s attorneys are unable 

to provide satisfactory expert testimony. 

A nurse who the court believes has 

sufficient knowledge, skill, experience, 

training and education can testify as an 

expert witness on the quality of nursing 

care, assuming the expert is able to apply 

general principles of nursing practice to the 

specific facts of the case. 

In this case the patient’s nursing ex-

pert testified that, in addit ion to the hospi-

tal’s policies and procedures, general prin-

ciples of nursing practice hold  that a recent 

post-surgery patient in a state of disorienta-

tion from h is medications should not be 

left alone unattended to in a hospital bed 

without all the bed rails up and locked.  
Greenberg v. Empire Health Services, Inc., 

2006 WL 1075574 (Wash. App., April 25, 
2006). 
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HOW LONG HAS LEGAL EAGLE EYE NEWSLETTER FOR THE NURSING 
PROFESSION BEEN PUBLISHED? 

The Print Edition of Legal Eagle Eye Newsletter for the Nursing 
Profession started with October 1992.  Electronic publishing was added 
in 2002.  

WHAT IS OUR MISSION? 
Our mission is to reduce nurses’ fear of the law and minimize 

nurses’ exposure to litigation.  Nurse managers need to spot potential 
legal problems and prevent them before they happen.  Managers and 
clinical nurses need to be familiar with how the law is applied by the 
courts to specific patient-care situations, so that they can move 
forward and act with confidence.  

We work toward our goal every month by highlighting the very 
latest important Federal and state court decisions and new Federal 
regulations directly affecting nurses in hospitals, long term care 
facilities and home health agencies.  We focus on nursing negligence 
and nurses’ employment and licensing issues. 

Our readers are busy professionals in nursing management, 
nursing education, clinical nursing, legal nurse consulting and law. 

WHAT PUBLICATION FORMATS ARE AVAILABLE? 
Legal Eagle Eye Newsletter for the Nursing Profession is available 

in print and/or two different electronic formats.  Each format contains 
the same exact content.  The newsletter contains eight pages of 
content with no advertising. 

The Print Edition includes the option also to receive the 
newsletter in an electronic format at no additional cost. 

Electronic formats include the Electronic/Email Edition and the 
Online Edition.  

The Electronic/Email Edition is our most popular format.  The 
newsletter is a PDF file attachment in an email sent to you every 

http://www.nursinglaw.com/
http://www.nursinglaw.com/


month.  On any computer or mobile device, you simply click to open, 
read, download, and/or print the newsletter.  

The Electronic/Email Edition is a format ideally suited to 
individuals.  It can also be used by large institutions.  Within an 
institution, like a hospital or university nursing department, an 
individual subscriber can forward articles to colleagues within the 
institution.  The content cannot be forwarded outside the institution or 
posted online.  An example might be a nursing director or director of 
nursing education who shares articles with nurse managers in individual 
clinical departments at the hospital.

The Online Edition is a format suited to educational and 
healthcare facility libraries with multiple users.  We send a link via 
email for that month's newsletter.  To be able to open the link to the 
newsletter for that month the subscriber or other users must be using a 
computer or device whose IP address or range of IP addresses we have 
authenticated for online access.  

HOW DO I START A SUBSCRIPTION? 
Two secure payment sites are maintained for us by an outside 

vendor Square, Inc. for credit and debit card payments.  You will also 
provide your name, subscription information and email address. 

Electronic/Email  click 
https://checkout.square.site/buy/VPKFRWDN6VTUQ7FZXTMMHP3V 

Print Edition click 
https://checkout.square.site/buy/DAHPMLVHOZHPUQJFVLXD23FD 

Online Edition phone (206) 718-0861. 

Optional for all formats is a completed order form 
http://www.nursinglaw.com/orderblank.htm returned to us by mail or 
by scanning + email to mailto:subscriptions@nursinglaw.com     

https://checkout.square.site/buy/VPKFRWDN6VTUQ7FZXTMMHP3V
https://checkout.square.site/buy/DAHPMLVHOZHPUQJFVLXD23FD
http://www.nursinglaw.com/orderblank.htm
mailto:subscriptions@nursinglaw.com


 Checks, credit and debit cards, purchase orders are accepted or 
let us bill you.  

All subscription formats are also available through EBSCO, Cox, 
Prenax subscription services. 

DOES MY SUBSCRIPTION RENEW AUTOMATICALLY? 
No.  Every year, a few months before your annual subscription 

runs out you will receive a renewal notice by email and by regular mail. 
We hope you will renew, but you have the option not to renew.   

There is no grace period after your subscription runs out.  Your 
subscription will end if you do not renew but you can renew later at any 
time. 

The most convenient renewal option is to go online to 
http://www.nursinglaw.com/renewal where you will be directed to a 
secure payment site for your renewal.  

CAN I CANCEL MY SUBSCRIPTION AND GET A REFUND? 
Yes.  Just ask and the unused portion of your subscription 

payment will be refunded. 

http://www.nursinglaw.com/renewal

