
A  nursing home’s adult  day program’s  

Alzheimer’s patients were trans-

ported to and from their residences in a van 

owned by a patient-transport company and 

operated by a company employee.  

 The contract with the company ex-

pressly stated that the patients were never 

to be left alone unattended. 

 While the driver was assisting one 

patient into her home another patient was 

left alone unattended in the van for a few 

minutes.  He wandered off.   

 He was found outdoors three days 

later having suffered severely from hypo-

thermia from which he later d ied. 

 The New York Supreme Court, Appel-

late Division, ruled the nursing home was 

not responsible.  That is, the transport com-

pany was fully liab le for damages in the 

family’s wrongful-death lawsuit. 

 According to the court, contracting 

with a fully licensed independent contrac-

tor fulfills a nursing home’s legal obliga-

tion in this situation.  If the driver had been 

a nursing home employee the nursing 

home would have been responsible for his 

negligence.  Chiles v. D & J Service, Inc., __ 
N.Y.S. 2d __, 2006 WL 3314662 (N.Y. App., 
November 16, 2006). 
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